[CONFIDENTIAL]
(Rough Draft for Consideration Only.)

No. , 193l

I

A BILL

To apply certain provisions of the Con-
veyancing Act, 1919-1930, to lands under
the Real Property Act, 1900; to make pro-
vision for the issue of certificates of title
upon a resumption; and for these and other
purposes to amend the Conveyancing Act,
1919-1930, and certain other Acts in certain
respects; and for purposes connected there-
with.,

BE it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, as follows :— .

1. (1) This Act may be cited as the « Conveyancing Short title:

(Amendment) Act, 1931.”
om0 — (2)
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Conveyancing (Amendment). 2

5 (2) The Conveyancing Act, 1919-1930, as
amended by this Act, may be cited as the Con-
veyancing Act, 1919-1931

‘2. The Conveyancmg Act, 1919-1930, is amended— amendment ot

Part I
Convey ancmgz
Act, 1919-1830.

(a) by omitting section fifty-two and by inserting Substituted
in lieu thereof the following new section :— &5
52. Divisions 1, 2, 3, and 4 of this Part shall Application
not apply, but Divisions 5 and 6 shall APPLY fo foad e
and shall be deemed to have applied from the Real .
commencement of the Conveyancing (Amend- A'J; 2900,
ment) Act, 1930, to land under the provisions
of the Real Property Act, 1900, except where
otherwise provided.
(b) by inserting at the end of section 54A the fol- Sec. 54a.
lowing new subsection :—
(8) This section applies and shall be deemed
to have applied from the commencement of
the Conveyancing (Amendment) Act, 1930, to
land under the provisiors of the Real Propert&y
Act, 1900. ,
(c¢) by omlttmg the words  section nine” from gec, 664,
paragraph (b) of subsection three of section 666 subsec. (3)
and by inserting in lieu thereof the words ™"

“ section seventy-eight.?
3. The Conveyancing Act, '1919-1930, is further rune

amendment of

amended— the Conveyan-
' | cmg Act 1919~

(a) by inserting at the end of section sixty-one the swv.ﬂ

following new subsection :— « ﬁn;i;gons of
(2) This section applies to land under the agreementsasto
stamp duty

provisions of the Real Property Act, 1900.  void)

(b) by omlttmg from section sixty-nine the word sec. 6.
‘* Division” and by mqeltmg in lieu thereof (Af&ppllcfn‘;}on
the words ““ Divisions 1 and 4"’ ; of Part V1)

(¢) by inserting at the end of section 88A the sec.ssa. i
(Easements in

following new subsection :— - Croms and
(2) This section applies and shall be deemed casements snd
to have applied from the commencement of sppurtenant to
the
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Conveyancing (Amendment). 3

the Conveyancing {Amendment) Act, 1920, to
land under the provisions of the Real Property
Act, 1900.

(d) by inserting at the end of section 96a the Sec. 96a.

following new subsection :— (Notice of
rusts
3 . . tf i

(4) This section applies and shall be deemed f‘n:fb'g‘:ge

to have applied from the commencement of debts.)
the Conveyancing (Amendment) Act, 1930, to
mortgages under the Real Property Act, 1400.

(e) by adding at the end of subsection sixteen of sec. 10s.
section one hundred and six the words ““and (feasing powers

the mortgagee may, by “:mn};gﬂ, delegate any mortebgee in
of such powers to the receiver’;

(f) by adding at the end of subsection eleven of se107.
section one hundred and seven the words ““ and o tothe " *
the mortgagee may, by writing, delegate any Sithorsedtesse)

for mortgagor -

. )
of such powers to the receiver”’; and morizages
in possession to
accept surren-
ders of lease.)

(g) Dby inserting at the end of subsection three of Sec. 115,
section one hundred and fifteen the words Z‘f‘b:e:'; 1(?
“and to exercise any powers which may have geo. v,
been delegated to him by the mortgagee ¢ 20 s 109

: ” (3).
pursuant to this Act™;

(b) by omitting from subsection eight of section se.12.
one hundred and twenty-nine the words  save (Retrictions on

and reliet

as otherwise mentioned " ; against forfei.

ture of lease.)

(i) by omitting from paragraph (a) of subsection Sec. 160,
four of section one hundred and sixty the *****®:
words “the last preceding subsection ”’ and by
inserting in lieu thereof the words ‘ subsection
three *’ ;

(]) by omitting from subsection two'of section Sec. 1814,
1814 the word “ subsection ”’ and by inserting P (2)
in lieu thereof the word ¢ section ”’ ;

(k)
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Conveyancing (Amendment). 4

(k)

)

4.
(a)

by inserting next after subsection one of sec. 202.
section two hundred and two the following (Generalrules
new subsection :— under thie
(1a) In this section the expression ¢ the Actasto
office of the Registrar-General” shall include [ §%a
and shall be deemed always to have included
the office of Registrar of Joint Stock Companies.
by omitting from Schedule VI the note at the sch. vi
end thereof and by inserting in lieu thereof mote.
the following new note :—
Nore.—The lessor will be entitled to
re-enter or forfeit the lease in the event of
the lessee failing to comply with this notice
within a reasonable time—see section one
hundred and twenty-nine of the Conveyancing
Act, 1919-1931.

The Real Property Act, 1900, is amended—  Further

amendment, of"
Conmveyancing
A Act, 1919-19:0,
by inserting next after section thirty-one the News.s.

following new Part :—

PART Va.

81a. (1) In this section ¢ resumption” Registrar.
means the compulsory acquisition of land General to
under the provisions of the Public Works Act, ficates of
1912, or any other Act authorising the com- ftlein =
pulsory acquisition of land, and ‘‘resumed *? resumed
has a meaning corresponding with that of !ad .
“ resumption.” ' %%Q'N: o

(2) Where any land described in a
Gazette notification declaring such land to be
so resumed is not under the provisions of the
Real Property Act, 1900, the Registrar-General
shall, upon the application of the person,
body, or corporation in whom the land so
described is by virtue of such notification
vested, and upon payment of the fees pre-
scribed, issue to such person, body, or corpora-
tion a certificate of title under the Real

Property Act, 1900, in respect of such land
without




Gonveyancihg (Amendment).

withaut causing any examination or report to
be made as tg the title to the land and without
considering such title except so far as may be.
necessary to give effect to the provisions of
subsection three of this section.

(8) In dealing with the application it
shall not be necessary to locate the boundaries
of the Orawn grant (f apy) of the land, but 1t
shall be sufficient if the Registrar-General ig
satisfied with respect to any gertlﬁcate of title
froposed to be issued by him in pursuance of

- this section that the land to be comprised in
the certificate is included in the resumed land

(4) In any certificate of title issued in
pursuance of this section the land may be
described in the terms of or by reference to:
the notification of resumption.

(3) No contribution to the assurance
fund shall be payable upon the issue of any
guch certificate of title.

(6) This section shall apply to land
resumed hefore or after the commencement of
the Conveyaneipg (Amendment) Act, 1931.

(b) by inserting next after sectipn forty six the New s. 464,
following new section :—

46A. Where 3 notice of resumption js sept Notices of

to the Registrar-General in pyrsuance of sec- resumption:
tion 1964 of the Conveyancing Act, 1919-1931,

or a copy of a notification of acquisition under

the Land Acquisition Act, 1906-1916, is

lodged with him, the fgllowing provisigns

shall hgye effect ;—

(a) The Registrar-General shall, notwith.
standing anythipg in this Agt con-
tained, make such entries, notificatiops,
and cancellatjons in the register book
as may be necessary to give effect to
the resumptlon or. acquisition.

(b) Where the duplicate Crown grant or

- certificate of title is presented with the
notice of resumptlon or the copy of the

notification




Conveyancing (Amendment).

(c)

(d)

notification of acquisition, the pro-
visions of this Act relating to the
registration of transfer and action con-
sequent thereon shall, mutatis mutandis,
apply to and in respect of such notice or
copy of notification.

Where the duplicate Crown grant or
certificate of title is not presented with
the notice of resumption or notification
of acquisition the Registrar-General
shall at the request of the person lodging
the same, where the land has been
resumed or acquired for the estate in
fee-simple, cancel wholly, or in part as
the case may require the folium of the
register book constituted by the Crown
grant or certificate of title, and shall

make out to the constructing authority |
or the Commonwealth of Australia, of

the person in whom by the notification
in the Gazette or in the Government
Gazette of the Commonwealth of

Australia as the case may be, a cer-

tificate of title for the land resumed.

If the land so resumed is wholly or in |
part comprised in a grant or certificate .
of title under the provisions of the Real ,
Property Act, 1900, and the grant or .
certificate of title is in the possession |

of some person other than the person,
body, or corporation in whom the land
is vested by virtue of the resumption,

and such first-named person declines .

to deliver it up for cancellation when
required in writing by the Registrar-
General so to do, the grant or certificate

of title shall be deemed to be wrongfully ,'
retained within the meaning of section. -

one hundred and thirty-six of the Real
Property Act, 1900. ‘

(c) |
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(c¢) by inserting at the end of section one hundred Sec. 107.
and seven the words ‘ not being a party to the ;Instruments,
instrument.”’ attested.)

(2) The Conveyancing Act, 1919-1930, is further Further
amended by omitting from subsection four of section 196 apencment,
the words ‘““as if the same were a memorandum of 1919.
transfer duly executed under that Act”’ and by inserting
in lieu thereof the words “in the manner provided in’

that Act.”
_ (3) The following Acts are to the extent in this Repeals.
subsection mentioned hereby repealed :—
(a) Darling Harbour Land Titles Act, 1907, the act No. 10,
whole. 1907.
(b) Sydney Harbour Trust Land Titles Act, 1907, ActNo.7, -
section three, subsection two. 8- 3(2).

(c) Sydney Corporation Act, 1902, section 20a4. 1159°2t4,}?'276;

(d) Sydney Corporation (Amendment) Act, 1924, (Revision.)
section thirteen, paragraph (d).




